


aol an 
ee ek Zor» 
pe LEE =e 
ce Be! ME Te a 


Te 


Fig > Dtce, 


ai fe it — wag of tiie Ken 
A Ler we 
mea Sree Cee 


aelOe 
6 ez 


" £ : lot eo ee Woss a et >. | 
os a 22 3 WW Zon Le | 4 
ae ae Zee C tig toe fee ee. Fie. A 


’ ay Y 
ea oe ia ee ees CL ee a Ae 





ees. deglaeg 


Coc 2zgeccZe. ee ees 


aren i od a aun aT 





ack bet ge 


; rp. Sak iam Oe a | 
A 


: Lk ) ao GZ. iA as ccwagsiene 
sled hear) oe 


Sez! OL a IES fore A = 
lec 





CB nae. 


—— 


« | ~ 


<F. = oe 
oe oe >< 


AT qq ad A a 
, a 


a Ye 


y fat ag’ fat ag gt ae. Lafoete Pas 
5 a Ps a ae. Ke oT cae LL €. Arc a oy 
* St va ba " 
CZ +4 <L e's) O- A-t-¢ cL Le FT 42 = eg edd a | 
| | bbz by 


| 




















To CUnS. Monorable Wet Willer judge: of ther Carcuat Court of bse County: 


The amended bill of N.L.Johnson 49 &. bill heretofore, exhibited by 
fe 4m, ? Ps. wis 


BAN 
new 8n this, honorable Court, ageinst ' P.b. Pennington; which  Mehanent 


: ke AON ee o) 
aS Dade by darection of this court,so ag te make A.D Babngartnerte, 


party defendant thereto. The object of said original bill,to which 
this is an amendment,was to enjoin the said J.L.Pennington from col-— 
lectingia judgement rendered in his favor,on a forthcoming bond, a- 
Gaamst ZAZ2 your Oratrix and one J.A.Tubbs,for the sum of $798.57 
and to have placed on said judgement a sum due from the said &.L.Pen- 
Ggbon to your orator-by way of account. Before a full hearing of 
aid cause of your HBABZ Oratrix against the said Pennington it was 
made to appear to your honor that one A.J.Baungardber was claiming 
by assignment or otherwise some interest in said. judgerent,whereupon 
your Oratrix was required to amend her bill making.the said, Paumgard 
ner a party to this suit. Now your oratrix hereby reiterating all her 
charges in said original bill,and here adopting the same as.ia part 
of this bill,prays that the said A.J.Baumgardner, be, made a party de- 
Penganu tbo-this bil that he berequired to answer,the same but he 
need not do so under oath as that is waived,that he answer when and 
how he obtained his claim,that he further answer and state all knowle 
edge had or pmossessed by him of the said Penningtons indebtedneds to 
Your 0. rix at the time he acquired his rights to or claim under 
said judgement, and upon a final hearing your Oratrix prays that thea 
said Baumgardner be further enjoined from asserting said claim to a 
part of said judgement,and that the injunction heretofore granted in 
this cause be made perpetual and for full general relief. 
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John L.Pennineton 
ads. In Chancery. 
NV... donnson Compo lt. 
in the Circuit Ceurt fer Lee County, Viréinia:- 
Te the Hon. W.T. Miller, Judge cf the Circuit Court for Lee Cennty:- 

The dewurrer and answer of John L.Pennington to a dill of 
cowoleint filed against him in this honorable Court: by N.L.Johnsonjand for ni? 
demurrer thereto,he says that the said: bill of said cemplainant is ore 
ficient in law,and of this he prays judgement. 

Lug 

But: if mistaken in the caise of denurrer ,and other and. farther answer 
should be necessary.answering he says: That ib is true that at the November 
tern, 1895,of your honor's court for Lee Coubty,cp the law side thereof, he 
obtained a judgement in your said court on an action in assumpsit. in refer- 
ence to a lumber transaction between them for the sum of $642.48 with legal 
interest therecn from the ist.day of August,1894,.t111 paid,subject to a 
cpedit. of $101.60 as of August ist.,1894,and the costs of that suit,which ac- 
cording to the taxing of the clerk of said court amounted to $186.77;that upon 
this judgement a fi.fa wes duly issued from the elerk's office of said Court 
and the same placed: in the bands of W.P.Weston.sheriff of this County.who 
levied the sane op a quantity of lumber belonging to the complainant in said 
bill:that she on January,18th.,1896,made,executed: and delivered a forth- 
coming bond.,with A.Jobnson and J.A.Tubbs as her sureties,wherein they each 
bound themselves to deliver the lnmber so levied. upon at’ the time and. place 
of sale:that on tne day of execution of said bond.it amounts. to Lre simoi 
$1597.14, but to be discharsed. by the vayment of $798.57;that it is true that ne 
cart. of said $798.57 bas been caid to vour resvondent:that at the time said 
complainant presented her said bill to your honoe for an injunction there 
was pending in your honor's court in said county, a notion for an execution 
on said bond: against said complainant and her said sureties therein on ac—_ 
count of the failure to pay said judgement,or to deliver the lumber that had 
been levied upon at the time and place of sale to satisfy said execution; 


and that it is true that an execution was awarded your respondent on said 


motion on said forthcoming bond op the pt ins of March, 1896 against. the 


said: couvlainant and her said sureties for the sum of $1597.14 to be dis- 
charged by the payment of $798.57 with interest. thereon from the 18th.day of 
January.,d896,til] paid and the costs of said motion which amounts to 773 


laceording to the taxine of the said clerk.{see exhibit "A" herewith filed. and 





22. 
prayed to taken as a part: of this answer):that it is true that said original 


judgement was obtained in an action with reference to a lumber transaction 


that was complex and. involved in its nature.so mutch so,that: by consent of 


| ae 
parties therein,the whole matter wa8S submitted to A.M Goins settlement. state- 


wents and reports.{see copy of order of submission herewith filed as a part 
of this answer,and marked "b"jand that it is true that your respondent does 
a good deal of trading cee bapdle more. or less property,but he most emn- 
wee 
Dhaticlly denies that he keeos or apy part: of iT under different nawes and 
beyond the reach of the law:what he has got,he claims himself.and holds in his 
own right. Your respondent supposes that it true that there: has been within 
the last: few years three or four yeass executions against him,that has been 
returned "no property found",but this does not. make him insolvent.Your respond— 
ent denies that be is insolvent,or that if the said complainant had a judge- 
ment at. law against bim for the sum of money which she asserts he owes her,: 
would be unavailing.or that. she. would loose one.cent of the same. Your respond— 
ent dees not .at this time own very wuch personal proverty,but he asserts that 
he ig the owner in fee of something like 2200 ecres cf mountain landshost. of 
which is fully paid for:this lad is worth at least five dollars per acre;he 
does not owe all told more than $5000.00. 
It: will be cbserved from an inspection of said complainant's bill that she 
alleges that during the pendency of said action at law on which said orig- 
inal judgement was obtained,that she then held the off-sets asainst your 
respondent,which she in her bill alleges are yet due her,but that she was 
advised not to plead them therein.as she could more easily set them up in 
an independant action. Your respondent submits that by the terms of said or-— 
der wherein the matters in said action were submitted to 4.M.Goins,she could 
have. brought the off-sets in and if just had them allowed.In fact she did. be— 
fore said Goins file a long account of the seme character as this that she 
now wants off-set against said judgement,which is here: filed for the inspec- 


Tato 
4 


tion of the Court,markec .Now your respondent submits that she will not 
be allowed to split up her demands. The said complainant ip her seid bill 
allege that she files an account of her off-sets,showing amounts and dates: 
marked “Acct.";but your respondent denies that she has so filed such an aec- 
count. Yet,he supposes that it is the same matters and things.which she of- 


fered to offset against his motion for an axedution on said forth comings 


Sa cODY of that account with 





~p—- 
his answerm,marked "D",and says that it is correct except as to $2.20 charged 
April ,@2,1895 and Mule $35.00 and int.on sawe $2.10 charged Sept. 28,1895; he 
is of the opinion that this mule was paid for long ago,he therefore calls on 
her for strict proof that it bas not been paid for.Your respondent denies 
that all of: this account was due her at the time of the taking of the account 
py Commissioner Goins,the two last charges,to-wit $176.10 as of Dec. ,18th., 


1895,Watts order and due bill] to J.P. Bly $3.00 were not then due her from 


Olae | 
your respondents; they may have been her from Watts and Bly for al] she knows, 


xhe knows nothing about that except as to what he has sates 2 i your resvond 
ent asxe¥s and alleges that on this account that Lore mp to be a farther 
eredit: paid some tiwe in January,1896 through Jos.Lawson 9 B.M.Spears of 
$100.00,which she does not give credit: for. Your respondent will show unto 
your honor how this account happened to be made with the said complainant: 
On January. @5th..1895. your respondent entered tnto a contract with A.Johnson, 
the husband of said complainant wherein ho agreed to sell the said A.John- 
son a auantity of lumber to be manufactured from timber coming from the lands 
S Wax Carter Eldridge. William Eléride and the Jesse heirs,#lijab Pruit 
the Bartley land in the Pocket: Country about 7 miles north from Penning— 
Gav. Va..which they supposed at the time would amount to about 200,000 
feet,at the price of $6.00 per &feet for shipping culls,d18.05 for ones and 
twoes and $11.75 per m feet for conmons to be dtlivered by your respondent, 
at: Pennington Gap:the said lumber to be sawed and stuck by the said A. 
Johnson for $4.00 per M feet measured at the little end of the log,Doyle's 
-/puler:and that the said Johnson was to advance op the price of the same $5.00 
ver M feet when each yard was op stick;:and that the said Johnson was to 
have a lien on said lumber for bis saw dill and all other advances on the 
samezand the balance to be due when the lumber was delivered in Pennington 
Gav,Va. and inspected, ( a copy of said contract: is here filed and ¥ markea 
"H" and prayed to taker as a part of this answer):and that the said account 
except. the saw bills therein charged.and said two charges which your respon- 
ent bas herein before called for aLe ft yas ti yer ed him by the said A.John- 
Cea Cwrret fp Leieecdk 
son at the store of his vife.N.L. Johnson. Phe e lumber in said contract has 
all been sawed and delivered to said Johnson,except about 25,000 or 20 ,000%R> 
which is yet: in the Pocket on the lands where sawed.and this your respondent 


is now ready to deliver to said Johnson,and: what ever it comes to ai the 
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prices aforesaid to be eradited on said account. Your respondent would have 
had this lumbe Biscabiaber 9 lone ago, but Saree the sai psinly pie idciee 4 
ref ésed to paket he bn a after it was sawed,one Joseph Watts, put a saw-nil] 
below it,and on the poule it: would have to moved: out and thus stopped up the 
way.Pbis saw-will bas been moved away Re Sadan EN Set = as the wat- 
US fue parsef dune qreceé Jenv~=f 

ters get: down and the roads settle so as to get said lumber out,your respond— 
ent will proceed to deliver the same to said place for the said Johnson. 
Your respondent thinks that tbis lumber ought to bring at the prices aforesaid 
at least $150.00 to $200.00.at cull prices. 

Your respondent wil] fartber show sto your honor .that on Nov. ,7th.,1895, 
by a writing he assigned this judgement to one b.W.Pennington to pay him 
on sone matters that owed him individually and as attorney for otbers;but In a 
few days after this assignment was made,% by ap arrangement between your re~ 
spondent and the said &.W.Pennineton,tne said b.W.Pennington agreed to take 
only $400.00 of this judgement for his purposes.and to let one 4.d.Bumgard- 
ner have the residue.outside of the costs aforesaid to pay him on a debt 
of abgut $250.00 that your respondent owed to him;and your respondent alles- 
es that the said complainant before the payment,or acceptance of said two 
last orders charged in her said account,had notice of this assignwent.so out— 
side of his costs as aforesaid,your respondent has no interest in said 
judgewent,except to see it paid to those entitled thereto. Now having an- 
swered said bill of said cowoldinant fully and completely,she parays that 


said injupetion be dissolved and that he be dismissed herein with his reason— 


able costs in this behalf exvended. And he will ever pray etc. 
ZR 
ey (phic 
[EE t a a , 


el ee i ae 


Virginie, 


in and for the County shg/ State aforesaid.do hereby ep eGo: that John L° 


Pennington,whose nape is sigped to forecoineg answer ..persopally apoeared be-— 
fore me ip my County aforesaid and meade oath that the statements and alle- 


gations therein contained,in so tar as made upon the information of others, 
he Deleives to be true,and in so far as made upon his own ae a 


knowledge he knows are true. Given under my h is ey ‘ine 
Aoril ,1896. | 
pf ~ —* i 
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You are hereby notified .that on May.28th..1896,at the law of + 
fice of £.W.Pennington.in the town of Pennington Ganv,Lee Comty,.Vireinia, 
and between the bours of nine A.M. and Five P.M. of that day.d shall pro- 
seed to take Lhe depositYons of J.D/Pénnigeton and others,to be read as ev- 
idence in behalf Of myself in a certain suit. in chancery.non pendine in the 


circuit court for Lee County,wherein, | am-defendant and you are plaintif fy. 


on 4 « 7 ° = cpap Syt7T VIEW ' rt ) 
snd if from any cause the taking of savd depositions be not ROMRRAKSAXAKAKAAKK 


conmenced.or if commenced,be not) concluded on that: day.the taking thereof 


willY be adjourned from day to day.from time to time and from olace to place 
until the same shall be compTeteé. This May.2drd. 1896. 
J.L.Pennington by 


Pennington Eros.Counsel. 
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A. M. GOINS, 
rney at Law, 
‘ & 


Cem. Atty. for Lee County. 


N.L.dohnson ) 
Vs. ) IN CHANCERY. 

J..Penning ton . 

The depositions of C.T.Duncan and others, taken beroreme 
A.B. Munsey , XEXKEKXARXLNKXAAKRULL X RHURE XALXEBRXRGUAALZ ANAL YX, a com- 
missioner in chancery for the Girevit Court, for Lec county, Va., 
pursuant to agreement, on the 26 day of May, 1897, to be read as 
evidence on behalf of the plaintiff in the cause in chancery now 
pending in the circuit court, in which N.L.dJohnson is plaintiff and 
J.l.rPennington is defendave, These depositions are intended to apply 


particularly to the Claim of A.J.Baumgardner set up in said cause. 


c.T.Dunean, a witnes of lawful age, bein? duly sworn, deposes 


some time after the term of the circuit court when J.L.Penning- 
ton obtained a judgment set out in the bill in this cause, A.J.Baun- 
gardner came to my office and said that J.L.Pennington was indebted 


to him in some condiderable amount ,not now remembered my mé, end. 


he told me that Mr. Johnson, the husbad of, and agent for N.L.Johnson 
A 


had sent him to see me to see if Mrs. Johnson could not take an as- 
signmet of enough of his debt against said Pennington, together 
with her account against him, to offset said Penningtons* judgment 
arainst her. My best recoliection is that Mr. Baumgardner talked to 
me twice, and while I cannot remenber the dates of these conversations 
I feel confident that the last one was as late as the Dec. term, 1895, 
of the county court. Mr. Baumgardner in neither of said conversations 
intimated to me that he had any assignment from J.L.Pennington, 
or from any other person, of any part of the judgment of said Pen- 
nington against Mrs. N.L.Johnson. 
X Examination. 


Ques. 1, by deft. 
Was the conversations between you and Baumgardner before or 


after the date of the judgment of Pennington against Johnson? 

Ans. Both conversations were some time after the date of the judg- 
ment. 

Qus. 2. Were said conversations before or after Xmas; 1895? 


Ans. I think before xmas. 


And further this deponent saith not. | AAS © 


pe L Cw ol oO t__ 





O22. o, 
Com. Atty. for Lee County. 2 

A.Johnnson, another witnessof lawful age, being first duly sworn, 
deposes and says:- 
Ques. 1. Did A.J.Baumgardner or any one else ever notify you, as 
the agent for N.L.Johnson, that J.L.Pennington had assigned to tne 
said Baumgardner all or any part of a debt or jueagment due by the 
said N.L.Johnson to said J.L.Pennington? State as near as you can 
the time of the first intimation you had of Baumgardner's claiming 
such assignment. 
Ans. A.J.Baumgardner nor no one elise notified me of said assign- 
ment, though I did gain information from the papers of this Injune- 
tion suit that Baumgardner claimed an assignment, this notice was 
some time during 1896. 
Que. 2. Did Mr. Baumgardner ever try to sell you any part of his 
claim against J.L.Pennington? if so,when and where, and state all 
about it. 

Ans. Baumgardner some time after J.L.Pennington had obtained judg- 
ment came to me and proposed to sell me his claim against J.L.Pen-— 
nington. We met at Jonesville for the purpose of consuitin with 

Judge Duncan about the matter; but Duncan was not at home. some 
deys after Baumgardner came to Pennington Gap to see me again on 
the same business, and I told him that if Dunean would so advise, 
I would take his claim. Some time during the conversaiions between 


AEA us t i sieves C “4 ct tc deol vs saree weaon 
Baumgardner and me, Baumgardner said that’ Pénnington ha d promised 


him that if he secured a judgment against N.L.Johnson in thetsuit 


that he should have his debt, but that now he had sold the judgment 
to E.W.Pennington, and that he believed that J.i..Pennington had no 
intention of paying him; and ne, ‘probosed to sell me his debt. 

Ques. 8. Were you present when Mrs.Johnson presented to J.L.Penning- 
ton her store account against him and asked him to give her credit 
for same on his judgment against her? If so, state whether said J.L. 
Pennington said to her that he had assigned said judgment to any 
one; and if so, to whom? 

Ans. I was present; Pennington said that he had assigned the judg- 
ment to E.W.Pennington. This was after an execution had issued aga 
N.L.dgo0hnson on Pennington's judgment. 


Ques. 4. At that time did the said J.L.Pennington intimate that ® 





A. M. GOINS, 
ney at Law, 
F & 
Com. Atty. for Lee Connty. 2 
e 


A.J,Baumzgardner had been assigned any part of said judgment? 
Ans. He did not. 


X Pxamined, 


Quse. 1. At the time the assignment was made to E.¥.Pennington, of 
which he notified you as you state in your former deposition, was 
not the account that J.lL.Penninzgton thexowed you due to you upon 
a seperate and distinct transaction, and for advancements made to 
hin on another lwaber contract ,other than the one upon which he sued 
you and obtained the judgment? 
Aux. Objected to by piff. because formerly adjudicated. 
Ans. It was. 

Re-Examinationgg 
Ques. J.L.Pennington claims that he has lumber to pay your acct. 
filed with this bill as por contract, and also caimed that when the 
roads were in condition he would deliver, {Ppiease state whether the 
roads have been in condition since he made such claim, also the char- 
acter of the lumber he has on hand. | 7 
Ans. I can!tt state of my own knowledge we arene “Ey is situate 
about eitht miles from Pennington Gap, in the Pocket country. It 
has been about fifteen months since he made that statement, and he 
has failed to deliver any part of the lumber, and in fact he refuses 


to deliver it. The roads have been in reasonably good condition to 


f _ Mt As 
deliver the lumber, Pate Upfonsree ¢ Vie lerveleteg- £9 Mankk Liable py pitty, 


And further this deponent saith not, 


STATE OF VIRGINIA, COUNTY OF LEE, to-wit:- 

I, A.B.Munsey, a Commissioner in Chancery for the Circuit Court 
for the County of Lee, do hereby certify that the foregiong deposi- 
tions of ¢GT.Duncan and A.Johnson were duly taken under Oath, by a- 
greement of the parties, and subscribed before ime » and at the time 


and place as in the caption mentioned. 


Commissioner in Chancery for the 


Circuit Court Lee County, Va. 








A. WF. GOINS, 
Attorney at Law, 
& 


- Atty. for Lee County. 


ire aie Woes 
The Deposition of sti. and others taken before meyA.B, 


apie Lo Lipa “ 


Muncy Sree of the Circuit Court for Lee County,pursuant to oii 
of Attorneys,to be read as evidence in the behalf of A,J.Eumgardner, 
in a cettain suit in pending in the Circuit Court for Lee County ‘of 
N,Li Johnston vs, JalaPennington et al. 
Present, Judge 0.3.Duncan,for N,LJohnson, 
| EUAPennineton for himself ,and 
‘LM, Goins and R,twj Pennington fop Bumgardner, 

The witness, J.li.Pennington being first duly sworn,deposes as follows?-— 
1-—State all that you know in refference to the assignment made by you 

' to ALJ, Bumgardner of a debt due you by Na iat anata: about the lattes 

| part of tie year,1895? . 
Ans, shout ee. dabter part, of Dec mber ,18698 ,A\.J, Bumgardner came to see 
meat my house concerning @ judgecment I had against N,Li.Johnson,and 
which I had assigned to B,W,Pennington,I told Mr.Eumgarner that I had 
assigned the judgement to E,W.Pennington,and that I Would go down and 
see him,and sce if he would not let him,Pumgerdner,have part of this 
money,and when I got fo E.W,Penningtons ,h- naff gone to Atlanta Ga, to 
the fair,and some one told me that he would be back the following Sat. 
morning,myself and Mr,Bumgardner agreed to meet thereagain on thet day 
andy when we ceme back there on tlrat day we saw Mr,Pennington,and’he agre~ 
ed to let? Mr.BPumgarner have all of the debt but $400300,and that | 
wold be about 8200700 that Mr,PBumgardner was to get} some time before 
or after this “trenssition Mrs,Johnston celled me in the store end handed 
ef me @ paper,or held it out to me in her hand,I did not take hold of 
the vaper,and which paver she said was my account with the store,said 
take this and give her credit on the judgement I had sgainst her,I told 
her that I had assigned it aviay to another party,or parties,1 dont 
remember which,I told her that I hag lumbe¥ in the mountain to pay off 
the accouwm under contract between me and Mr,Johnston,as I understood 
the contract between me and Mr,Johnston, this account was made at the 
estore on account of that contract? part of the account that Mts,Johnson 
had against me [ deny , to the amount of S8@%4G 829440; Th- assignm nt Sm 
both to Pennin ston and to Bumgardner were made previous to thts bill 


of Injunction, 
CrossyzExamination 
hus | 

Was the assignment vhich you say you mads to AJ Bumgardner in 


*. 





A. M. GOINS, 


Attorney at Law, 
& 


Cem. Atty. for Lee County. 


writing? 
Anse No, it was nothikyg but an agrrement verbal,that Pennington should 


pay him the remainder after he got %400%00 


2— This agreement as I understand you was made after Bi,ii,Pennington 


returned from the Atlantcfair,” 


Ans, Yes,and on the same day that he returned,as well as I -lemember’, 


And at »vresent,furthur this depine withMoty fe 


The furthur taking of these fepositions are vostpohed tiil 


Sept 30,1896* a Ad A cian cramer 


Met by agreements on the #Bth day of Oct. 1896 at the office of 
A.M.Gotns, 


Present, Goins and Pennington for Bumgardner, and 
Judge O,T Puncan for Plaintiff. 

A.J',Bumgardner, a witness of lawful age being duly sworn, deposes 
as follows: 
Questi- Please state whether ocr not J,.L,Pennington emer assigned to sm 
you, about Hep, sates, rart of Dec .1895 ,anv debt, judgement or part of 
either <i you,if he did,please state all you know about it,whv the 
sssignment was made to you,when wt was,and whether or not you ever mmx 
notified NWU.JOhnson that the assignment was made to vou, and when you 
gave hi the notification? 


Ans. He did assiffin me something like $200,vs Johnson,it was about the 
last of December ,1895,.J. Pennington owed me a debt of something like 
$500. and this assignment was mate in nart payment of debt which he 
owed me,r-ovided J'.t).Penningeton gained the suit which was then pending 
to *“ecover a debt which he then claimed against N.I)Johnston,anf on 


which he aftetward obtained judgemaht,as I understand, B.W.Pennineton x 


_was to have a certain sum out of the judg-ment#rhen obtained and I was 


to get the remainder, I can not state that I notified Johnston that 

day,but I am confident that I did do so within a week,several times 

after this I talked with A ,Johnstdn in reparc to the debt,and told him 

that I was to get a OS Tae Sheer a of the debt p*ovided Pennington 
,4n we 


should get it, and one tims, he came to me and wanted to purchase my 
claim, or a part thereof, ea IT told him that I would wr séi¢ part 


without. Selling him ali, 





Cen. 


A. WE. GOINS, 
Attorney at Law, 
& 


Atty. for Lee County. 


T did not notify NWI. Jchnston in person, but it was her husband and a- 
sent that was transacting her buisness at that time, as [J understood, 
whe is A .Johnson,spoken of above, 

At the time the assignment was made it was made in the nresence 
of B.V.Pennineton and by his consent. Previous to this time MRPennineto 
had taken an assignment,as I undetstoéd from the nerties ,of €11 of the 
fRebt, but at this time apreed that #.IPennington might assion me all 
over, £ think,$400;00 

some time previous to the assignm-nt made me as mentioned above 
T had a conversatiomwith A.Johnston Agent of N.U.JOhnson(asx% I unders 
stood) and told him I was going to try to get JI. and BVW.Pennineton 
to let me héve part of the debt due to J,tPenningtin, and he said that 
he would as soon pay me as any one, and that that would be all right. 

Ctoss Examination, 
Ques.1- Was the assignment made by Pennington to you of which you 
speak in your examination in chief,in writing? 
Ans. It was not. 
Ques,.2~ Was this agteemnt between you: énd J,li,Pennington. before or 
after Xmas,? 
bns. It gscems to me that it was a few days after Xmas. 
Qued,d—" Vas the sum thus assigned to you part of a judgement already ob 


t@ined by Pennington v. N.U.Johnson,or was it part of a debt for which 


he had suit pending v, her” 

Ans, It was a part of a debt for which he haf sult pending, 

Ques.4% In your conversatiob with A,Johnston,when he prenoses to buy a 

nart. of your claim afainst Pennington, was he not nroposing to buy it 

to defeat FW Penningetans Assignment 

Ans. My Idea vas that he was trying to beat JUV, Pennington, 

Ques, Bi- How. long before you got y ur assignm nt was 1% sthat you had-t 

this conversation or these conversations with AJohnson.” 

Ans. I could not state exactiy, it was something ike a month ar so 

Ques.@:- Was it before or after the Nov,Term of the “Chrewm t -Cgmnt? 

Ans, Rerexe After, TI thunk, I am not certain, 

Ques, 7i- Was it befote or after E.W.Penningeton got his assignment”? 

Abs. It was afterward, I tink I am not sure 

Quxsxy8 And furthur this witness 5 pal / Maa 
CWA (PB 


Adjourned by consent till October 20,1896% 


t 
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Virginia, Leee County ,to-wits 


IAB, Muncy GkcryRxoxr ex xvGirentkxGonurkx Korxenexe 
a commissiober in chhe sry For the cilreuit court for Lee county 


do certify that the foregoing defositions on agreement of narties 
wete taken befire me, wnder oath and subscribed to ty the varties 

and at the time and places above mentioneds Given under my hand this 
RRERXAayXeRXR Oct.eu,IT896% | 


= + 


Hel 
' BOS ra 
a : 


Ni 


4 





e 


Virginia. Lee Counyy-—to-wit:- 

I.J.D.Pennington,do heredy solemnly swear that I am a brother of 
Jobn L.Penninzton:that I live in the same community in which he lives-, 
the "Pocket" country,in Lee County:tnat I am acquainted with the lands he 
ownes. which will amount to not less than 2000 ancres.and which at the least 
is worth $5.00 per acratand that from what I know of his financial affairs 
1 don't believe ho owes more than $5000.00.1 think I know of about all he 


bi 1 J "7 3 VY 2 ; > , -a 
owes... furtnee swear,at ne has ever tried in any way to shift or sham away 


his proverby.or tried to gat it out of the reach of the law to avoid as, 


payment of any debt,1 have never heard of it.So helo me God. This the mv itinne 


day of April,i896. 


Virginia.Lee County,to-wit:- 


T.A.G.Hvatt,a notary public,is and for the County and State aforssaid, 


do hersby certify.that J.).Pennington whose name is signed to the forssoing 


affidavit.versonally avpeared befors we 1a BY Sounty aforesaid.,and made oatn 


to the truthfulness of the same in due form of law. Given under my hand 


this the .Y.... day of April ,1896. 
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Virginie,Lee County,to-wit:- 

i,&.W.Pennington do hereby swear that on Nov..7th.,1895.J.L.Pennine-— 
ton wede an assignment to me of his debt on N.L.Johnson arising out of a 
lumber and log contract.and about which there was then a suit pendine in 
the Circuit court for Lee County on the law side thereof:that this assignwent 
is in the following words,letters and figures,to-wit: "Know all men by these 
presents that i,John L.Pennington,.for value received do hereby assign and 
turn over to H.W.Pennington the: debt: due me from N.L.Johnson arising out of a 
lumber and log trabsaction between himself and said Johnson,and about: which 
there is now a suit pending in the Circuit Court for Lee County. This 
November 7th.,1895.°J.L.Pennineton":that not long after this assignment, 
I believe on Nov.,15th.or 16th. ,1895,1 informed A. Jobnson,the husband,and the 
alleged agent and business manager of said N.L.Johnson that I had said as- 
signment to me from said Pennington:that seme short. time after said assign- 
ment was mede to me)d asreed with said Pennington to take only $400.00 of 
this debt op wy own debts.,which I had against him:that the residue cutside 
the costs and s@id $400.00 should or micht: be collected and paid to A.J. 
Bumgardner,on a debt. whieh I understood that: said Pennington owed to him: 


that at: tpe time of said Pennington made to me said assignment.he bwed me 


individvally for money loaned,for a pair of mules,and attorney's fees in 
Aha L—~ 


roundnumbers, $570.00,and to me as commissioner:.about $250.00:i:hat since 
said assignpent,said Pennington has paid me on the day of January, 
1896, 648.14:this sum I have aoolied to his indebtedaess to me as commission— 


ec. So help ma Sod. This the 7 day of April, 1596. 


Virginia, Lee County ,to-wit: 

T,A.G.Hyatt,a notary public in and for the County and State 
aforesaid,do hereby certify that &.W.Pennington personally appeared befors: me 
ia my county aforesaid: and made oath to the forescoing affidavil. 


Givea under py hand this the _ cit 


/ 
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Virginia, Lee County ,to-wit:- 
SCs DY solsunly SWS3ar bo eat, SOc Lime 18 L he fall of: 


Feat be tae 
1895 that [0 from John L.Pennington about: 40,000 feet of poplar lumber 


1 


wbicn oe: aa Lhe side tracts of the L.& N.R.R.in the town of Pennins— 
ton Gao,Va.<tnat I advanced bim on this lumber about $30.00:that soon after 
IT bought said lumbar.! was informed by A.Johnson that this lumber was: lumber 
that he had bousht: and had: advanced money on,and that he had a weitten son— 
recorded giving him a lien on the same for his advancements: that 
stooi for some: time at AE Gap,wnea finally one day said 
said Pennington and myself agreed with sach other that I take. measure and 
'Sane,and out: of the price of the saws pay said Johnson $100.0 
to 0 on the advancements made oy him on said lumber and the residue to said 
Pehniasvon:tnat | did tnoereafter so take,measure and inspect, said lumber, 
which at: tk Lees agrssa upon amounted t: SS. of; Sucvsayses > ovwand) Seeee 


(hati Gm JanUry,c vin Laan 1896,1 paid said Joknson $100.00 and J.L.Pennins— 


ton the residue. So helo me God. [his the is: day @f April 1896. 


he Koved ater 


Virginia,ies: County ,to-wit: 

J,4.G.8¥att,a notary public in and for the county and State aforessid.do 
hersby certify that Jos. Lawson whose name 
personally appeared oefors 


trutbfulness ot the 


April ,1896. 
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At a Circuit Court,continued and held for Lee County.at the Court— 


pouse thereof, Ott ae ibele into Db 1 SA POST Ss, 
Phtsetnt pestle Bide ago nesiemdex 


J.L.Pennineton,: PUGEE.. 
vs. | In Assumpsit: 
N.L. Jobnson Deft. 

This day came again the parties by their attorneys,and the said de- 
fenaant say she did not: assume in $@® manner and form as in the vlaintiffs 
declaration contained,and she also tendered svecial plea in weiting,and the 
nleintiff demurred to said olea in writing,in which demurrer the defendant 
joined and said demurrer is overruled,and thereupon said plaintiff replied 
generally to said vlea.And it being admitted that the watters in dispute in- 
volve the settlement of long and complicated accounts and hard for a jury 
in the course of a trial to determine,and by consent of parties the whole 
matter in dispute according to the pleadings in saic case made up,is submit- | 
ted to A.M.Goins.who is hereby appointed a commissioner for the purpose, 
ahose duty it is made on lawful evidence to state an account and fully settle 
all matters involved in this action and between said parties and report the 
same to this court.and the evidence on which he bases his account,and report; 
and such ewidence shall be subject to the lawful exceptions of either party 
as the same would be in the trial of this cause before a jury. And in all 
other respects such report made as aforesaid shall be taken as the finding 
of a cownissioner in a chancery cause.And it is further agreed that the said 
foins shall be allowed a compensation for his services as a commissioner in 
chancery to be taxed as costs.And this cause is continued. 
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To &.L.Johnson:—- 
Si Liadey 


You ars hereby notified that on dabdey Avril, 18th. 1896, in the town of 
Wise Wise Zounty.Virginia,and in the office of the Hon.W.T.Miller,and betwee 
‘he hours of 11 A.M.and 1 P.M.of that day,I the undersigned J.L.Pennington 
will wove the Hon.Judge,W¥.T.Willer, judge of the Circuit Court for Lee County 
Virginia.to dissolve the injunction granted you on the 9th.day of Waren, 16596, 
in the chancery cause of yourself against me.for reasons apparent upon the 
face of your oill,to-wit:- 
(1).Because in your said bill there is no prayec for the injunction granted 
you,which is necessary;. 
(2).59cause the princioal.if not the only ground alleged for your injiune- 
tion was the alleged insolvency of myself.without furnishing any proot of 
that allegation; 


* 


cause you ao not: assert any precise or definite amount of your prs- 


(4).Besause: your pretended matters of set-off are not alledged or shown to 
have been of such a nature as could not have: been proved at law in the. suib 
originally between yoursalf and myself out. of which the original judgement 
spew which you pow: hava enjogned; 

(5).Becauss the mathers and things stated in your said bill necessary for 
you to obtain such injunction are not true;and, 

(6).Eecauss of various otner reasons to assigned ab the time of makins this 


wotion,which will apoear from an inspection of your bill and my answer filed 


ie 
thereto.together with its exhibits,and WICH will also apoear from an in- 


spection of various affidavits filed: the 


This the Sth.day of April ,1896. 
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motion to dissolve Initnetion. 


39 inyour said bill,there is no prayer for the injunction granied 
1which is necessary. On vage 268 of Barton's Chancery practice wa find 
it. said: "A court: will not grant an injunction unless: esvecially orayed for’ 
The plaintiff: in her bill does not pray for an injunction.although,she 
eites therein.that is the object of her bill.And again on oases AY of bar. 
“han. Prac..we find this said: It is a rule also that an injunction will 
not. ba: ‘wanted unless BXPRESSLY praed for in the oill”. 
# 
(2). Because the princioal,if not the only ground allesed for your injunction 
yas the alleoed insolveney of J.L.Pennington,without furnisbing any proof 
of that allegation. On page 427 of Bart.Chan.Prac.,#1545,we find it said 
"4 ho pill of injunction ttt++tttt++. shall be clear.precise,and positive:for 
+he courts will not award restraning orders uoon argumentative allegations, 
uvon fuofs stated only from the information or balief,or upon stated frow 
information and belief.or upon the mere apprehensions and fears of complain- 


7 * 


anb., ans: establishing theic probability”. 
# 
(3) Because you do not assert any pregisa or definite amount of your pre- 
tendd claim against said Pennington.or show that your pretened claim claim 
is an accertained demand. in section 242 of High on Inij.,we find, he sayes: 
"The, wece existance of cress demands is not of itself sufficient. to consti- 
+ute and equitable set-off.or to warrant an injunction,and a court: of eaul- 
ty will pot: on that ground off an oven and: unsetiled account between tne 
parties,restrain a judeewent creditor from profiting by his judgement. And 


it_is error to enjoin the enforcement of a judgement upon the ground of an 


sactoff or counter claim when no orscise or definite amount: ig shown to de 


due thereon.” 





